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1. Policy Aims and Overview

Pallant House Gallery is committed to promoting diversity and equality of opportunity as both an employer and a provider of services. The provision of an excellent service to a diverse community, quality management and the training of staff are at the heart of our good employment practices.

This policy sets out our approach to diversity and equality. The gallery is dedicated to providing equality and opportunity for all by eliminating all forms of discrimination within the organisation. We will ensure that our conduct reflects current employment policies and disabilities legislation. 

The Gallery seeks to ensure that the organisation is one that respects and includes everyone; and that no customer, Trustee, employee, contractor, volunteer, temporary worker or job applicant receives less favourable treatment on the basis of gender or gender reassignment; marital status; sexual orientation; race; language (where appropriate); ethnic origins and nationality (including citizenship); religious belief; disability and/or medical conditions; age; whether they have dependants; trade union membership status; political views and affiliations. 

We believe that employees and potential employees should be treated equally and with respect in all aspects of recruitment, training, and promotion. We will ensure that employment decisions are based solely upon objective criteria, and we shall actively encourage diversity amongst staff to reflect the community we serve. 

Individuals will be selected and promoted on the basis of their abilities, merits and quality in relation to the requirements of the job, as well as the business needs of the organisation. All staff will be given an equal opportunity to use their abilities to progress and fulfil their potential within the organisation. 

2.  Management and Employee Responsibilities

Whilst the roles of managers and Trustees are important in making this policy effective, the success of this policy relies on the understanding and support of all employees. All personnel have a personal responsibility to comply with this policy and abide by current legislation when managing staff and in dealing with both the public and their colleagues on a daily basis. 

Managers and Trustees have a particular responsibility to comply when:

· Recruiting staff 

· Making decisions about work related opportunities, promotion and reward issues 

· Managing performance, appraisals and the allocation of training 

· Dealing with requests for flexible working and career breaks 

· Managing pregnant workers and those with dependant care responsibilities 

· Making selections for redundancy

No staff member or volunteer is allowed to:

· Harass or discriminate against customers, colleagues, other workers or job applicants.
· Encourage others to treat staff or customers unfairly or to practice unlawful discrimination. 

· Victimise people who have made allegations or complaints of discrimination, or who have provided information about such discrimination. 

Pallant House Gallery will not tolerate employees committing acts of unlawful discrimination, or allow discrimination to occur without taking appropriate action. In the event of such acts, the employee will be subject to disciplinary action in accordance with Pallant House Gallery’s Grievance Procedure, which may result in dismissal. The employee could also be liable to a personal claim being brought against them as an individual, for example at an Employment Tribunal.

3. Harassment

Harassment takes the form of unwanted and intimidating behaviour from one person (the harasser) usually relating to the personal characteristics of another, making them feel intimidated, degraded or humiliated. Harassment often involves a build up of repeated forms of unwanted and inappropriate behaviour, although a single incident may also constitute harassment, depending on the circumstances. 
Conduct which constitutes harassment includes, but is not limited to, the following types of behaviour:

· Verbal abuse such as offensive language directed at a particular individual or group.

· Sexual harassment, including intentional unwanted physical contact, suggestive remarks, gestures and whistling or inappropriate e-mails etc.  

· Conduct such as sexual or racial ridicule, flirting with the intention to offend, intimidation or abuse.  

· Insensitive remarks and banter relating to sexual orientation, race, gender, disability and religion.  

· Bullying, i.e. the misuse of power or position, which can include persistent criticism and undermining a person's ability to the extent that they lose self confidence.

4. Victimisation

Victimisation in the workplace refers to situations where people are targeted with abuse, suffer detriment to their employment conditions or are unfairly dismissed. Under employment law, employees have the right not to be victimised or treated less favourably because they have made a complaint about discrimination. This also applies if they intend to make a complaint or they have assisted someone else's complaint by giving evidence or corroborating a story. 

Victimisation cannot be allowed to influence the recruitment and promotion processes. 

For example, if a potential candidate tells you that they have previously brought a claim for discrimination to an Employment Tribunal, this information must not be used to treat that person less favourably than other candidates, e.g. by assuming that they would be a more difficult member of the team to deal with.
5. Sex and Race Discrimination

Sex and race discrimination occurs when someone treats a customer, fellow employee or worker less favourably on the grounds of their race/sex due to a characteristic or assumption about their race or sex. 

For example, taking the view that a female employee with children cannot work as well as an equivalent male member of the team and therefore giving them a lesser role would constitute direct sexual discrimination. 

In terms of employees, this applies during the recruitment process, throughout their employment, on dismissal and, in certain circumstances, after employment has finished. 

Transsexuals
It is unlawful to harass, victimise or discriminate against someone who intends to undergo, is undergoing, or has previously undergone gender reassignment.
People who adopt the opposite gender from that of their birth (transsexuals) are protected from discrimination and harassment in all aspects of employment and recruitment. Transsexuals also have the right to request reasonable adjustments to work related benefits, facilities and services. 

Managers and Trustees should note that employees who have undergone gender reassignment might present them with a Gender Recognition Certificate, which legally entitles the employee to have their gender altered on their employment records. More information about the practical implications can be found at: www.womenandequalityunit.gov.uk/legislation
Transsexuals should not be confused with transvestites (cross-dressers) who are equally protected from discrimination in all aspects of recruitment and employment.

6. Religious Belief

It is unlawful to harass or victimise someone because of their religion, religious belief or similar philosophical belief

Direct discrimination occurs where a person is treated less favourably than another on grounds of religion or belief.
Indirect discrimination occurs where a provision, criterion or practice, which is applied generally, puts persons of a particular religion or belief at a disadvantage and cannot be shown to be a proportionate means of achieving a legitimate aim.

Harassment occurs where a person is submitted to unwanted conduct on grounds of religion or belief with the purpose or effect of violating his or her dignity, or creating an intimidating, hostile, degrading, humiliating or offensive environment for him or her.

Victimisation occurs where a person receives less favourable treatment than others by reason of the fact that he or she has brought (or given evidence in) proceedings, made an allegation or otherwise done anything under or by reference to this policy.

There is no detailed definition of religion or belief within the policy. It is defined as including ‘any religion, religious belief or similar philosophical belief’. Where the word religion or religious belief is used within this document it should be taken to include ‘any religion or religious belief or similar philosophical belief’. 

7. Sexual Orientation

It is unlawful to harass someone because of his or her sexual orientation. This applies equally to the treatment of heterosexuals, bisexuals, homosexuals and lesbians.

Direct discrimination occurs if someone is treated less favourably than someone else because of his or her sexuality. For example, if they are refused promotion or denied access to benefits available to individuals of a different sexuality. 

As an organisation, we must not have unjustified selection criteria, policies, employment rules or any other practices that, although they apply to all employees, could disadvantage people of a particular sexuality indirect discrimination is unlawful whether it is intentional or not. 

In very limited circumstances it will be lawful for an employer to treat people differently if it is a genuine occupational requirement that the jobholder must be of a particular sexuality. When deciding if this applies, it is necessary to consider the nature of the work and the context in which it is carried out. Jobs may change over time and organisations should, from time to time, consider whether the requirement continues to apply, particularly when recruiting. 

8. Disability Discrimination

It is unlawful to harass someone because of his or her disability. 

Direct discrimination occurs if someone is treated less favourably than someone else because of his or her disability. For example, if they are refused promotion or denied access to benefits available to other individuals. 

It is important to remember that it is not only people with visible disabilities who are classified as disabled. The definition of disability is broad and extends to anyone who has a serious physical or mental impairment that has a substantial effect on his or her normal daily activities. It is not exclusively related to someone's ability to carry out his or her job.

People with a progressive condition will be considered disabled when they begin to experience symptoms that have an effect, however slight, on normal day-to-day activities. This remains the case even if the symptoms disappear completely or for a period of remission, or if the symptoms are controlled by medications. 

The gallery will welcome any candidate who declares that they have a disability if they meet the essential requirements of the job. We will provide support and assistance during the selection process, ensuring that any individual requirements are met. The selection process will include a discussion to assess whether adjustments are needed to accommodate the candidate's disability.

Managers and Trustees are obliged to discuss work related issues with any team members who are experiencing difficulties due to a disability, and to see if any assistance can be offered, for example a referral to the Occupational Health Service. Changes made as a result, are referred to as making a ‘reasonable adjustment’. It is good practice to ensure that changes will be made to the workplace or to the way the work is done, in order to assist the person with the disability in carrying out their job. Equally, if an employee with a disability thinks an adjustment to the work environment might aid them; the individual has a duty to bring this to the attention of their manager.

Managers faced with making adjustments should assist employees in making an application to the 'Access to Work Programme' This is a government funded scheme that provides financial assistance to make reasonable adjustments to the work place. This could be up to 100% of the cost of the works. For further information on how to apply for financial assistance contact the Access to Work Business Centre on 01273 364750 or Text-phone: 01273 364753.  

9. Age Discrimination
In accordance with the Government's Age Diversity in Employment Code of Practice (available at www.dwp.gov.uk) Pallant House Gallery aims to make employment decisions based on the grounds of ability and business need, not age or assumptions about age. 

The Government has set a national default retirement age of 65, which has subsequently been adopted by Pallant House Gallery. Employees will be reminded of this and notified of their right to request to work beyond the age of 65, under the Employment Equality (Age) Regulations 2006 (Available at www.opsi.gov.uk)

Pallant House Gallery will not discriminate against a person aged 65 or over when submitting an application for a position (including voluntary roles) although under the Employment Equality (Age) Regulations 2006 it is not considered unlawful discrimination to refuse employment to someone aged 65 or over.

10. Monitoring

We continually seek to improve our performance on equality, and therefore, the Gallery monitors the effectiveness of our Diversity and Equality in Employment Policy via the collection of data on potential recruits and existing employees. We are also required to collate certain data by law, for example to illustrate the ethnicity of people applying for positions with the Pallant House Gallery. We only encourage employees to disclose personal information about their ethnicity, disability status etc. to help us make better decisions about how we can support diversity in our workforce.
The data collected is used confidentially for the purpose of employment related issues (i.e. identifying areas where action may be required) and when reported upon is anonymous. Information on applicants for employment is not disclosed to others within the organisation and is not considered as part of the selection process.

11.  Compliance with the Policy

We all have a responsibility not to be offensive to customers or colleagues or to participate in, or condone harassment and discrimination of any kind.

All complaints will be treated seriously and fully investigated. If following investigation there is evidence of discrimination, harassment or other breaches of this policy, and then formal disciplinary proceedings will be instigated. This could result in dismissal from Pallant House Gallery.

There are a number of routes to follow if compliance with the policy may be in question; employees may speak to a relevant head of department or in situations where this would not be appropriate, address one of the gallery’s trustees, or follow the gallery’s Grievance Procedure. 
External applicants for employment who wish to complain about discrimination in the recruitment process should formally complain in writing to the relevant head of department.

Full details of the Pallant House Gallery formal complaints procedure are available from a senior manager and can be made available in a different format upon request. 

I have read and understood the Diversity & Equality Policy.
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